
STATE OF NORTH OAROLfNA
lmLfTlES OOMMISSfON

RALEIOtt

COCKEr NO. Fi·100, SUB 1330

BEFORE THE NORTH CAROUNA UnUTIES COMMIsSION

In the Mattar of
Designation of Carrfers Eligible for UnlYer8a1 )
Cart'18( SUpport ) ORDER GFWmNG PETITION

BY THE COMMISSI~ On AAgU!1 2.2. 20001 Nann Caro/lna RSA3 cellular
Telephone CoI11W1Y, d/b/a caronna west (Carolina WBSt), II commercial mobile radio
service (CMRS) prov1dar, fUed aPstttIon seaklng an stnrma1lVe declaratory ruUng that the .
Commfsslon lad<a Jur18dldton to d9slgnatB CMRS oan1er eligible 18lecommunlcaUons
carr1er (ETC) status for tIllI purposes of raceMng federal Universal 88Mce support

In support of Its Pstitlon, Carolina West stated that It was a CMRS provider
author1ze~ bythe FederlO ~unleattons Commission (FCC) to provt~8csUldarmobile
radio tslephone service In North carolina. and that th8 FCC had cIearty recognized that
CMRS can1ers such as OarDnna west may be destgnatBd as ETC5. ETC status Is
nectllsary for a pnNfder to be englble to reee(va universal seMee support, SectJan
214(D)(6) of the TeJec»mmunle:atlons Aa proVICfea that If a &ta1e ccmrr;sslon datennlnn
that It Jacka jUrisdiction ovar B class of carriers, the FCC Is charged with making the ETC
determination, Th9 FCC has stated 1nat, In order for the FCC to consider requasts
pursuant10 this provtslon, a camer must proVIde an -afffrmatJve statamant- frcm the statB
commiSSIon orcourt 01 competent jUr1sdJetlon that the S1ate lades jUJ1scIdfon to perfotm the
designation. To data, sawral 81a18 commiSSIons have declIned 10 sxsrdse such
jUr1sdlClton.

North carolina has exdudBd CMRS fOrm the definition o1-ptJbllo uUlfty," bfb B.S.
62-3(2S)j. PursulU1t to thIs, the Cornrn{sslon Issued~OrderConcerning Deregulation of
WlrelessProvtdera In Docket Nos. P-100, Sub 114 and Sub 124 on ~gust 28,1995,
condUdlng thtll thD Commtsslon no longer has Jurlsdfction aver ceUulsr $ervlces.
Accordingly, caronna West. has now requested the Commission to ISSUB an Orderst3tIng
that It do&s not have }Ur1sdlctlon to dssfgnate CMRS carri8fS ETC status for the purpoaes
of receIVIng federal universal s8l'VlCG support.

WHEREUPON, the Comml8Slon readlea thefoJlOWfI1Q

CONCLUSIONS

AftSr careful consideration, the Commission cxmctudes that It shoUld grantcarcnna
We$1's Peth10n and rssue an Order stating fuat It lacks Jurisdiction to d&sIgnale erestatus



for CMRS QII1ffll'S. As noted above. In III AugUJt 28. 1995. OrderIn Dock8t Nos. p.,DO,
Sub 114 and &Jb 124. 1h& ConwnJlllon QblOfVQd 1hDt G.S. 62-3(23»). enad8d on
July 29,1995. has removed cellular seMCII, radio oonmm c:en1ers. person"
camnarnloaUans eervlC8S, and ather 8eMc:ea 1hen or In Iw fuUe ConstItutIng a moblle
radio cammunlcaQont. serillce frOm Ute CCIm1saJcn'sjUl1aclcaon. 47 USC3(41)dafll'l8ll
-ate canvnlsslarf lIS a bady vmJch lIf\ai regulatory lUrlsdldfan Vt1th raspett mthe
Intrastate opera1Ion of Clltrtef8: Purauant to 47 USC 214(8)(8), If • atata ccmwnIlIlan
dltDrmlnu1hat It tacks JurflCldlcn aver I ellA ar csnt81S. the FCCnuss dltsrnma\lticn
can1en In tha1 dua may be designated 85 ETCs. GIV8n these drtLmllbincH.1t follows
1hattheCDnInJS8Ion lacks jW16C11etton overCMRS..MoBSand the apptoprta$B·wnu. fer
1ha delJgnatlan Df ETC sta!Ua for such 88MC85la wtth1haFCC. Arwmf'l QrderGmnt!JJe
pstttIon. AU.Ta Communications, Inc., June 24. 2OOS.

IT IS. THEAEFORE. SO ORDERED.

JSSUED BY ORDER OF THE COMMISSION.

ThIs 1he 2mtl day of August. 2003.

Nomrt CAROUNA unUTIES COMMISSION

()~AiCo~"e!"",~,,

PatrIae Swenson. Deputy Cleric
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BEFORE THE TEmmS8U REGuLATORYAl111IORIrY

NASHVII..LE, TENNESSEE

. April 11, Z003 .

APPLlCA'DON err ADVANTAGE CELLULAR
SY81'EM8, INC. TOQ DESIGNATJtD MAl{
ELIGIBU!: TELECOMMUNICATIONS CARRIER.

ORDER

)
)
)
)
)

DOCKET NO.
02001245

Th1B maUCr 0IID1C~ CbairD1IIIl 8m~DfrcctmDllbonlhTe:y1or rata andDirectorPat

Ml!lcr or 1ha TomosBClJ Rcgu1atoty Authority (the "Authorlty"),' th8 votibg panel assipcd In this

docbt, at thll regularly sclu:dnled Autharlty CoIlfilmlc8 held CD llUIlUlrY'l.7. 2003, fur ccmidtnlticn

of the JlppUCtlIlon fJ/ AJJvantage CilJukrr Syrums, Inc. 7b Bs DI$Ign4l8d A.r An Ellglb16

Te1et:mnmunJcatlmrs Qzrrler ("1ppTtearton") filed QI1 November 21. 2002.

. Badgmrtmd

. Advmm~ Ce1lu1aT Systems, In~ C'A.dvmtBgll'') is II commc:n:fa1 mobile mdlo scMoe

ptOVIdar ("CMR.S") seekinS deslgaaticu as an migiblll Tclecommunfcatious Caniea" ("BT'C") by~

Awhorlty pumulIIl to 47 U.S.c. §§ 214 and 2.54. In ita .4ppf/cotlon, Advantage lISscm that it sccb

BTC statQs fur tho eZItins s1Udy area of Deb1b TcJcphoDc Coopera1ive, Iac., a rami coope:rmivc

~ COJDP8II.Y. A.c1vamage mll.lntaiDa that it meets aD lhc DeOCSSlIl'1 reqaIrr.meuts forETC sla1u5

and tbera1bro is eligible to reecl.vc UDivcml service support tbroughout 1ls service area.

TheJapuan 21. 2OD3 Authority CObrerenCll

1>mblg Che regulady aohedWed An1horlty Con1Crenac 011 Il1DlJ1UY 27, Z003, 1210 panel of

Dhectora assigned to tbis dockl:t dcUbora~ Advautage" AppUCIltlcm. or fommollt coas!dcndion

was tbe fssuo ofthoAu1boItty's jurisdiction. Thep8!lelUllllIlimous1yfDtmd that the AUlhoIl.l¥laekcd



jwhdictiOD 0VllrAdVllJ1tllge forETC d.DSigtllltlon puxpares.'

Thia concInsfun wu implicil!y premUe<! on TOIlIl. Code Aun. § 65+J04, which providcI

no Authorlty has gencrel~ md rcgu18fm1 Power.
judsdiotioo and 00Iltal1 over aU pubJio l1liJilill8 awl aJso om Ihoir
property, property rights. fldUtic&, and fi'annhis",," so k as may be
neceIlSlll')' fbi' the pmpos8 of lllIIt')'fDg Dl1t the prtJVWous of this
o1laplet.

For purpOlCS of'I'am. Code Arm. § 6S-+104,~ ddlD1tfon ofpublio utilities spec:fficanicxc1ndeI.

with cartBln~ not nlllMllrt to this csao, "[a]uy iDdMdual, psrtzlmhip, oopllttnorlbip,

llSSOCIiatitnl. corPoration or joillt s:tock compauy offering domeItfo pubJic cellular m1io tolcphoI1!l

servk:o lQJ1ho:rizerl bythD fedenl colIlll111Ilicati comm!asioU:'

The Aut'hority'a lack of judsdlctlon over CMRS providers impliDatca 47 U.s.c. § 214(0),

which addresiea the prov!s1on of unfvmsaJ scMcc. Wbelm common cJUrlers seddng unlvemal .

8CirVillo support are 1101 subject to a BtatD xegu1mo:y mmm1mnn',jadsdlctian, 47 U.s,c. § 214(0)(6)

autbadzes tho Fedc:aJ Commanlcalions ()mnnfasjOD ("FCC') to pllrlbtiD the ETC deaigmltion.:J
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· MILDIlltterO!"state-t'edc:W eomity." thoFCCrequfm thatcaniers secHngETCdcsfgmtiOll '.

"£1m l103lSU1t with the lIbrtcCO~CI1 to glvll tho slat8 gommlssion III1 oppmtmdty to imcrpIet 6bIfe

law.ttJ Mostcacita th8l arC nDtsubjeetto a mata t'lIgul~ commission's juMtictiOll seeking RIC

damBJllltfon mast pnmdo the FCC "with lID afiiImatlvo sta!=Dent ifom a court of tompctfJD1

jmialfictillXl ortho Btato commIsslonthatit14cb~ to ped'ormthcdesi~ n4

Tho panel noted that the FCC i& the sppropriato :fiinmi 1br Ad9mtago to pursue Em status

pulIll1SlI1 to 47 U.s.c. § 214(0)(6). Th1J Order man servo lIS tho above mc::atloncd a1Bz:matiw

~ req1lJrcdbybFCC.

IT IS l'BEREBORE ORD:EllED THATI

Tho App1lcat/on C1/ Advantage Ce1Ju1ar~ Inc. .1b JJB' DmgnaJBt1 k An E1l&Jb1B

T"~ons Carrier-is dismlmd fin' Jack ofsubject matterjmfsdlc&:n.

J



COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RICHMOND, APRIL 9, 2002

COMMONWEALTH OF' VIRGINIA, ex reI.

At the relation of the

STATB CORPORATION COMMISSION

Ex Parte, in re: Implementatio~

of Requirements of § 214(e} of the
Telecommunications Act of 1996

IN RE:

APPLICATION OF VIRGINIA CELLULAR LLC

For designation as an eligible
telecommunications provider under
47 U.S.C. § 214 (e) (2)

ORDER

CASE NO. PUC970135

CASE NO; PUCOI0263

. On September 15, 1997, the state Corporation Commission

("Commission") established the docket in Case No. PUC970135 to

consider the requests of local exchange carriers ("LECs") to be

designated as eligible telecommunications carriers ("ETC

designation") to receive universal service support pursuant to

§ 214(e) of the Telecommunications Act of 1996, 47 U.S.C. § 251

et seq., ("Act II) and associated Federal Regulations. 1 -The

Commission's exercise of its jurisdiction under § 214 (e) (2) of

the Act has been to establish a simple and streamlined process

for telecommunications carriere to certify their eligibility

with a minimum of regulatory burden placed upon each applicant.

1 47 C.F.R. § 54.201-207.



All Virginia carriers receiving an ETC designation have merely

been required to file an affidavit which, among o~her matters,

certifies that all requirements of the Act for designation are

met. :2

Until the above-captioned AppUcation was filed in Case

No. PUCOl0263 by Virginia Cellular LLC ("Virginia Cellular" or

"Applicant lt
) for ETC designation, these proceedings have been

uncontested. This is the first application by a Commercial

Mobile Radio Service ("CMRS") carrier for ETC designation. 3

Pursuant to the Order Requesting Comments, Objections, or

Requests for Hearing, issued by the Commission on January 24,

2002, the Virginia Telecommunications Industry Association

(ItVTIAIt) and NTBLOS Telephone Inc. ("NTELOS'I) filed their

respective comments and requests for hearing on February 20,

2002. Virginia Cellular filed Reply Comments on March 6, 2002. 4

The comments of NTELOS and VTIA both contest the

sufficiency of the Application and claim Virginia Cellular has

2 See Order issued November 22, 1997, in Case No. PUC97013S, pp. 2-4
("November 21, 1997, Order n ). A1BO, the annual certification procedure to
comply with 47 C.F.R. §5 54.313 and 314 has been reduced to filing a form
affidavit approved by the Commission in a Preliminary order, issued
August 29, 2001, in Case No. PUC010172.

J Virginia Cellular is a CMRS carrier as defined in 47 U.S.C. § 153(27) and 1s
authorized as the "A-band" cellular carrier for the Virginia 5 Rural Service
Area, serving the counties of Rockingham, Augusta, Nelson, and Highland and
the cities of Harrisonburg, staunton, and Waynesboro.

• On March 4, 2002, Virginia Cellular filed a Consent Motion requesting until
March 6, 2002. to file Reply Comments. There being no objection, we now
grant the Consent Motion.
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failed to demonstrate how the public interest will be served. s

NTELOS and VTIA each allude in their comments to other expected

applications for ETC designation by wireless and CLEC carriers

to follow this case of first impression. For that reason, we

are asked by VTIA and NTELOS to convene a hearing and establish

certain standards for the provisioning of the nine services

specified in 47 C.F.R. § 54.101. 6 Each applicant is required to

provide these nine ,services to be eligible for ETC designation.

VTIA further comments that n [ilt is not clear how the

designation of Virginia Cellular as an BTC will affect the

distribution of Universal Funds to the existing carriers in any

given rural exchange area." Virginia Cellular replies that this

"macroeconomic concernn need not be addressed with this

Application. Rather, the Federal Communications Commission

("Fccn) and the Federal State Joint Board on Universal Service

5 § 214(e) (2) of the Act requires that an ETC designation in areas served by a
rural telephone company be based upon a finding that the designation is in
the public intercBt. The Commission did recognize in ita November 21, 1997,

,Order that any carr-ier seeking BTC designation in a rural area would bave the
burden of proving that such designation is in t~e public interest if
challenged. Virginia Cellular is seeking BTC designation in the service
territoriell of the following rural telephone companies't Shenandoah,Telephone
Company ("Shenandoah"), Clifton Forge waynesboro Telephone C0lltPauy
(wNTELQSn), Rew Hope Telephone Company, North River Cooperative, Highland
Telephone Cooperative, and Mountain Grove-Williamsville Telephone Company
(wMGWU) •

, The nine services required to be offered include: voice grade access to the
public uwitched network; local usage; dual tone multi-frequency signaling or
its functional equivalent; single-party service or its functional equivalent;
access to emergency services: access to operator services: access to
interexchange service; access to directory assistance; and toll limitation
for qualifying low-income consumers. Also, the services must be advertised
in appropriate media sourceD. See In Ret Federal-State Joint Board of
Universal Service, Report and Order, CC Docket No. 96-45, , 145 (May B, 1997)
[UUniversal servic~ Report & Order A ) •
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are reported by Virginia Cellular to be conducting ongoing

proceedings to ensure the solvency of the high-cost support

fund. 7 Presumably, VTlA views any public interest served by

Virginia Cellular's ETC designation to depend upon whether there

would be a consequent diminution of universal service funds.

virginia Cellular cites the authority of § 214(e) (6) of the

Act for this Commission to send Applicant to the FCC for ETC

designation if this Commission declines to act on its

Application. 8 In its. Reply Comments, Virginia Cellular reports

that the "FCC has been actively processing ETC applications on

behalf.of states which have declined to exercise jurisdiction

(over CMRS carriers). Its internal processing time has been six

months, and it has met that timeline in almost all of its

proceedings [and) ... most, if not all of the issues raised by

the commenters have been previously addressed by the FCC in its

prior orders involving applications for ETC statu8."9

The Commission finds that § 214(e) (6) of tJle Act is

applicable to Virginia Cellular's Application as this Commission

has not asserted jurisdiction over CMRS carriere and that the

1 Reply CommentD at p. 5.

B Pursuant to § 332(c) (3), 47 U.S.C. § 332(c) (3), state regulation of the
entry of or the rates charged by any commercial mobile service or any private
mobile service is preempted. The Commisoion has deregulated all virginia
radio common carriers and cellular mobile radio communications carriers. See
Pinal Order iSBued October 23, 1995, Case No. PUC9S00G2.

? Reply Comments at p. 3.



Applicant should apply to the FCC for ETC designation. 1o The

Applicant points out that if Virginia Cellular is designated as

an ETC carrier, then the Commission must redefine the service

areas of NTELOS and Shenandoah, pursuant to 47 C.P.R.

§ 54.207(c).11 The Applicant has indicated a willingness to

propose a plan to redefine these companies' service areas and

may submit such a plan with its application to the FCC for BTC

designation.

If necessary, this Commdssion will participate with the FCC

and Federal-State Joint Board in redefining the service areas of

NTELOS and Shenandoah for ~the.purpose of determining universal

service obligations and suppo;r-t mechanisms." (47 C.F.R.

§ 54.207(a)1~ Although the FCC will make the final

determination on Virginia Cellular's requests, we need to leave

this docket open in case there is additional action we must take

with respect to defining the service areas of NTELOS and

Shenandoah. 13

10 The action is similar to that taken by the Commission in Case No. PUC010172
in its August 29, 2001, Order that required cooperatives to certify directly
with the FCC. .

l\ The Commission believes that the service area of MGW does not necessarily
need to be redefined if Virginia cellularia designated as an ETC in that
territory. However, if the FCC determines otherwise, the commission will
consider additional action if necessary.

U Pursuant to 47 C.F.R. § 54.207(0), if the Applicant proposes to redefine
these two companies' service areas, the FCC's procedures require the
commlssion's agreement on the definitions.

1) At this juncture. it is unclear. whether the commission will need to address
the redefinitions once disaggregation plans are filed at the FCC pursuant to
47 C.F.R. § 54.315(a).
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NOW UPON CONSIDERATION of all the pleadings of record and

the applicable law, the Commission is of the opinion that

Virginia Cellular should request the FCC to grant the requested

ETC designation, pursuant to 47 U.S.C. § 214(e) (6).

Ac~ordingly, IT IS ORDERED THAT Case No. PUC010263 will

remain open for further order of the Commission.

AN ATTESTED COPY hereof shall be sent by the Clerk. of the

Commission to: all LEes certified in the Commonwealth of

virginia, as set out in Appendix A of this Order; David A.

LaFuria, Esquire, Lukas Nace Gutierrez & Sachs, 1111 Nineteenth

Street, N.W., Suite 1200, Washington, D.C. 20036; C. Meade

Browder, Jr., Senior Assistant Attorney General, Division of

Consumer Counsel, Office of Attorney General, 900 East Main

Street, Sedond Floor, Richmond, Virginia 23219; William F.

Caton, Act-iug Secretary, Federal Communications commission,

office of the secretary, 445 12th street, S.W., Washington, D.C.

20554; and the Commission's Office of General Counsel and

Division of Communications.
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EXHIBIT 3

SAMPLE ADVERTISING
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TAG Mobile Lifeline minute plans include:
• nationwide coverage via Sprint or Verizon networks • text messaging
• minutes good for local and domestic long distance calls • voicemail
• calls to 911 available even when your phone has no minutes left I no charge calls to 211

Do you qualify for this FREE program?
You may qualify for a FREE PHONE and FREE SERVICE,

with no activation fee if you participate in anyone of the

following programs:
I Supplimental Securi~ Income (551) • Food Stamps
I Federal Public Housing (Section 8) I Medicaid
I Low-Income Home Energy Assitance I National School Lunch Program

• Temporary Assitance to Needy Families (TANF)

Need More Minutes Each Month?
TAG Mobile offers fantastic rates on additional minutes!

Price Minutes Packages Expiration

100 Minutes /200 texts

500 Minutes /1000 texts

1000 Minutes /1200 texts
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EXHIBIT 4

SERVICE DESCRIPTION CHART



TAG Mobile Summary Rate Plans

Minutes.· Text
.. , ;. :l:i)ata . C\

CUl)tomer Cost Plan Expiration
68 * ** Lifeline Monthly 30 days
68 * ** $13.50 30 days
100 200 5MB $ 7.00 7 days
500 1000 20MB $20.00 30 days
1000 1200 30MB $30.00 30 days
Unlimited Unlimited $39.00 30 days
Unlimited Unlimited Unlimited $59.00 30 days

* Where text is not included in the Plan, texts decrement available Plan minutes at the rate of 3
texts, whether sent or received, per Plan minute.

** Where data is not included in the Plan, data services are not available.


